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ADVANCE DIRECTIVES
WHAT IS AN ADVANCE DIRECTIVE?
An Advance Directive is a written document that informs physicians and family members about a patient(s desires to receive or not receive life sustaining medical treatment in the event that he or she can no longer actively participate in making his or her own health care decisions.

IS THERE ONE TYPE OF ADVANCED DIRECTIVE?
No. The Advance Directive can have many forms. 

First, it can take the form of a Health Care Proxy where a person simply designates someone, known as a Health Care Representative, to represent his wishes for medical care when he is unable to express himself. The Health Care Proxy does not provide written instruction for life sustaining treatment. 

Second, it can take the form of a Living Will where a person simply provides instruction to his physician and family concerning his request for, or refusal of, life sustaining treatment without appointing a Health Care Representative. 

Third, it can be a combination of a Health Care Proxy and a Living Will where a person appoints a Health Care Representative and provides written

instruction for life sustaining treatment.

WHAT IS LIFE SUSTAINING TREATMENT?
It is the use of any medical device or procedure that artificially provides fluids and nutrition, drugs, surgery or therapy that uses mechanical or other artificial means to sustain, restore, or supplant a vital bodily function and thereby increase the expected life span of a patient.

Some Examples:

1)
Cardiopulmonary Resuscitation 

3)
Artificial Food and Nutrition

2)
Mechanical Breathing

4)
Dialysis

UNDER WHAT CIRCUMSTANCES DOES THE DOCUMENT BECOME OPERATIVE?
1)
When life-sustaining treatment is experimental and not proven;

2)
When the patient is permanently unconscious;

3)
When the patient is terminally ill;

HOW DO I EXECUTE AN ADVANCE DIRECTIVE?
A Declarant (person who executes the document) can execute an Advance Directive at any time so long as he or she is competent.

The Advanced Directive must be witnessed by two witnesses or signed and notarized before an Attorney or Notary Public or any person authorized to administer oaths.

Your Health Care Representative (the person you appoint) cannot be a witness.

You may supplement your document with an audio or video tape.

CAN I REVOKE THE DOCUMENT AFTER I SIGN IT?
YES. The Declarant can revoke the document at any time.  The Declarant can also modify his or her current Advance Directive or reaffirm its contents.  

To revoke your Advance directive, the Declarant may either notify the health Care representative, the doctor, nurse or other health care professional orally or in writing or the declarant may write a letter.

You may also reinstate your Advance Directive in the same way.  

WHO SHALL I APPOINT AS MY HEALTH CARE REPRESENTATIVE?
Any competent adult may serve as your Health Care Representative. 
Except: Operator, Administrator, Employee of the Health Care Institution in which the Declarant is a patient or resident.

The Declarant may name another person to act as a Health Care Representative if the primary health Care Representative can not act.

Please remember that the person you appoint must execute your wishes to concerning your medical treatment.  This includes the decision to accept and refuse life sustaining treatment.  It is important to select someone you trust.

WHEN DOES AN ADVANCE DIRECTIVE BECOME OPERATIVE?
1)
A copy must be given to your Doctor or the Hospital.

2)
It is determined that the patient lacks capacity to make a decision for his or her health care.

WHO DETERMINES IF THE PATIENT DOES NOT HAVE CAPACITY TO MAKE HIS OR HER OWN MEDICAL CARE DECISIONS?
1) 
The Attending Physician shall determine if the Declarant no longer has the capacity to make his or her own medical decisions. His determination shall be confirmed with another physician.  

or 

2)
Confirmation with a second opinion will not be necessary if it is obvious that the Declarant does not have the capacity to make his or her own medical decisions and the attending physician agrees with the Health Care Representative.

WHAT IS THE STANDARD TO DETEREMINE IF SOMEONE LACKS THE CAPACITY TO MAKE HIS OR HER OWN MEDICAL DECISIONS?

The patient must appreciate the nature and consequences of a particular health care decision, including the benefits and risks of and alternatives to the proposed medical treatment to reach a decision.

WHAT ABOUT HIPAA?
Make sure that your document has the necessary HIPAA language for your representatives.
